inadequate  lockout  procedures   in XXI  (intersecting belts).     An MRHA
citation would  not   affect   the  results   in XXI.

Item 5  relates  to XXVI,   supra.   (Anamax refuses   to   issue   a  safety
letter to Logan upon Lund's request).    The MSHA citation would  only  support
the  facts   as  already  found   in XXVI.     Further,   such  evidence   would   be
repetitious.

Items 6 and 7 relate  to Lund's  termination by Anamax.     This  event
occurred  after  the  testimony was  concluded  in  this   case.     Since  it  was  not
an issue raised in the trial I refust  to consider  it  or  to  reopen  the
record  to  receive  evidence  thereon.

On October 27,  1981   the Solicitor  for  the Department   of Labor   under
the Freedom of Information Act  requested a copy of  the  transcript   in  this
case "in order  to complete his   investigation of  a subsequent   complaint  of
discrimination filed by Mr.  Lund."

Lund's supplemental motion  to reopen the record  did not   identify  the
witness who perjured himself nor were   further   facts mentioned   to  support
Lundls allegations of perjury.

For the reasons stated I refuse  to reopen the record on  the basis of
Lund's  supplemental motion.

CONTENTIONS   IN POST TRIAL  BRIEF

Lund's post  trial brief raises various   issues.     They will  be  treated
as  they appear  in his brief.

Lund's  initial  contentions   are  that  he was   engaged   in  a  protected
activity,   and he was  the  object  of discrimination by  the   supervisors   of
Anamax.     I agree  that many of Lund's  activities  were  protected  by the  Act
but  for the reasons  indicated I  find no  retaliatory conduct  by Anamax
against Lund.     Since I did  not   find  any discrimination  I  reject Lund's
position that he sustained  financial   loss.

Lund's  further contention  involves   the credibility of  the  testimony of
various witnesses,

Lund  attacks   the testimony of Ypulong concerning his  qualifications   to
discuss the construction of the handrail  involved  in XXII.     The  ultimate
construction of the handrail has  virtually nothing  to  do  with   the
determination and  conclusions  in  that  paragraph.     Lund   also  complains   about
Pijanowski's  testimony concerning numerous  "unwritten" Anamax  policies.     I
find such "unwritten" policies do not destroy  the  credibility  of  the Anamax
case even when such  "unwritten"  policies  are  asserted   as   a defense.     The
evidence on these issues  is  essentially uncontroverted.     Many  of  the Anamax
policies  are written.

Lund s  attack on the burn permit  was  discussed,   supra,
to reopen the record and  the same ruling  applies here"!        ~

in his  motion

288 the  testimony of Logan  and Caylor.     Item 3 contains   two MSHA
